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To the Right Honour” 


PETER Lord KING. 
Baron of OCX HA M, 
Lord High Chancellor of Grea- Britain. 


And to the reſt of the | 
Right Honourable and the Honourable 


SAGES of the L A W 


AND 


* Patrons LEARNING 


THIS 


E 8 Tx Y 


To Explain the Fundaniental Con - "I" of the Mayor's 
= Sheriffs Courts of the City of London, and the 
Law of Pledges to Proſecute, 


Is, with the Greateſt Veneration and Reſpect, 


Dedicated, and Submitted to their Lordſhips and 
Honours Cenſure, by 


Their Moſt Obedient, and | 
| { Moſt Devoted Humble Servant; 


ISAAC HOWSE. 
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The incrodudiion 


© Gy of London, having well hop'd that = Matter therein contain'd was of ſo 
great Importance, that it deſery'd the Conſideration of the Sages of the Law, in 
order to ſettle the Proceedings of the Courts held according to the Cuſtom. of 
the City of London, upon a ſure Foundation of Law; and that the Author of 
thoſe Papers deſerv d a ſuitable Encouragement for ſo important a Service. . | 
But that Gentleman declining to take into mature Conſideration the Subject of thoſe Papers, 
the Author has thought fit to print them, humbly. ſubmitting the Matter therein contain'd, 
to the Cenſure of the Right Honourable the Lord High 3 of Great Britain and the 
other Venerable Sages of the Law; the Author j j ing the 1 911 to be worthy is Lordſhip's 
and their Conſideration; becauſe the Contents thereof are of great moment, with regard to the 
Procedure of the Mayor s and Sheriff Courts of London, which, according to the preſent Prac- 
tice, is contrary to the Fundamental Conſtitution of 155 City of London, and Courts in all Cor- 
porations (which are ſetled pari ratione) as will clearly A in the following Eſſay. . 


9 


The Law of Findin NN to proſecute, is the main Subject of theſe Pa 0 
And for an Introduction to the pls the Author will give the State o "the Law conc? erning 
Pledges, as follows. | | IRE 


The Laws of England are the infallible Oracles of right Reaſon. 

Truth and Juſtice are ſeated in the Policy of thoſe Laws. ; 

And the Law of finding Pledges to proſecute, is, a Sentence weighed in the Ballance of 
Truch and Juſtice. 

And a Sentence ſo well weighed, is the Oracle of wks Reaſon, which is FIRE originally 
in the Fountain of Truth, the divine underſtanding of the Unalterable Reſpects F Relation of 
things which are founded in rerum natura. 

And when the Mind of Man, which receives its Light of Reaſon from that Fountain, can 
perceive, without any Inference at all, that there is an unchangeable Connexion of any three or 
more Idea's in the Mind, on comparing thoſe Idea's in their natural order, according to the di- 
ſtinct perception of the Mind; ; the Judgment of the underſtanding, that there is that unchange- 
able relation betwixt the Things themſelves, which the Mind perceives in its Idea's, is a rational 
Conviction of the Truth of Things, by the immediate Perception of Mind, which is the 
higheſt degree of Evidence. 


And when the Law of finding Pledges to proſecute, is thus conſider'd, the Mind will per- 
ceive, that there is an unchangeable Relation betwixt the Idea's of the Plaintiff and his Pledges 
to proſecute, and the Defendant in the Proceſs of Law. 

And if the Mind abſtracts any one of thoſe Idea's, it can perceive no diſtinct Idea at all of 

any Perſon in Law, in the general Conſideration of Actions in Law. 

Whereupon the Underſtanding will be convinced, that there is an unchangeable Relation be- 
twixt the Perſons themſelves, in a political Sence, according to that Perception in the Pro- 
ceſs of Law: And that the Proceſs of Law, which is ſetled in contradiction to thoſe Ideas, in a- 
ny d//t;nct_ Conſideration, is ſetled in contradiction to the Nature of the Things and. Ferſons 
the, diſtinctly conſider'd, in the Proceſs of Law. 1 
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The Introduction. 
Hence ariſes another Conviction of the Mind, that the Plaintiff's finding Pledges to proſecute 
has no relation to the Defendant's finding Bail to thoſe Actions. 33 
- But that is a Conſideration in Law, which has a diſtinct relation in the Idea's of the Mind 
concerning the Proceſ of Law. A e | 
And the Law of finding Pledges to proſecute, cannot be aboliſhed upon pretence of any new 
Regulation to remedy Abuſes of the Law ; becauſe that Law of Hedges is prior to the Conſide- 
ration of Abuſes, and originally founded in rerum natura. . 
But a Regulation intended to remedy Grievances conſequent on the Abuſe of the Law ma 


be laid aſide, and a new Regulation take place in its ſtead, when ir appears that tie Deſign 


of the former Regulation is defeated, or render'd lefs uſeful or proper than tis reaſonably ſup- 
poſed a new Regulation will be; or that the former Regulation was eſtabliſhed uithout a 


full and diſtin&t Conſideration of the nature of that Regulation, which the Exigence of 


things required. 


I conſider the Sence of the late Act of Parliament to prevent friwoltus and wexaticis Arreſts, 


according to the Words which expreſs the Intention of that Law, as an Expedient to remedy 
the Grievance of the Defendants, OY | 


And that Intention of the Statute can never be conſtrued in Amendment of the Common 
Law, which is the Perfection of right Reaſon, and ought to be preterved inviolatle, according 
to the Great Charter of the Realm. ; "04 


{ ; 6 
And I conſider the Reaſon of holding the Defendants to Bail, to ariſe, in the Eye of the 
Law, in conſideration that the Plaintiff. having found Pledges to profecute his Flaint, and a 
Nibil habet, Ste, was return d by the Sheriff upon the original Writ ro ſummon or attach the 
Defendant to appear; which the Law takes to be a true Retorn by the Sheriff, in regard to the 
DR of his Office ; a Capzas is iſſued thereupon, and the Defendant may be held ro Bail upon 
ne Capias. | 1 72 1 


o 


But tis reaſonable in the Eye of the Law, to diſcharge the Defendant's Bail, if the Praintiff 


ſhews no Cauſe of Action by Affidavit, for a Sum which the Dignity of the Court will take 
Cognizance of, in holding the Defendant to Bail. h | | 

The Practice uſed in the Court of King's Bench may be urged againſt the Matter contained 
in theſe Papers conterning Pledges to proſecute. = 

In that there are no real Pledges found in general Caſes. 

But this Anſwer, I conceive, may ſuffice 


There is a Fiction of Law, That the Defendant is a Priſoner in the Cuſtody of the Marſhal 


of the Marſhalſea. 


And the Plaintiffs Bill exhibited in the Court is the Original of the Action againſt the De- 
fendant, being in the Cuſtody of the Marſhal. _ | 

And there is a Fiction of Law, That there are Pledges to proſecute. | 

And a Fiction of Law may paſs in that Court, and the Judgments be warranted by 


Law. 


But I don't undertake to explain the whole Nature, Ground and Original of thoſe Fictions, 
e for Law in the Court, together with the Practice of iſſuing the King's Mandate, or 
Bill 


Middleſex, and Writs of Latitat r e thereupon; which ſeem to be ſubſequent in 
the Eye of the Law, by the Nature of thoſe Proceedings, which I do not perfectly underſtand. 


And therefore I only obſerve what appears prima facie in the Form of Proceedings. 


And as to Fictions of Law in general, I obſerve, that there is a Foundation in the Nature ard 
Reaſon of things, for thoſe Fictions, which paſs in the Courts of Law. 
And I fay further, that there is a real Diſtinction in rerum natura, betwixt the Court of 
King's Bench and Common Bench at Weſtminſter, and the Courts of the City of London, as to the 
Nature of the diſtinct Courts. And that Hctio Furis in the Caſe of Fledges cannot pats in thoſe 


. Inferiour Courts, or in the King's Chancery, tho? it may paG before the other Superiour Courts ; 


becauſe the difference of. Idea's which the Mind can perceive, proves the Suppoſition in one Caſe, 
and diſproves it in the other, in relation to thoſe diſtinct Courts; as will appear in the Following 


Eſſay. 
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But to give the beſt Light I can, by way of Introductioo, to a Subject of ſo great Nicety 


* 


ing the Reaſon of Fitions in Lau-. 


| and Importance, I will proceed to give a State of thoſe Obſervations which occur to me concern - 


„ 


? 


underſtood, than a Fifion of Law concerning Pledges to proſecute. 


In that Caſe of Common Recoveries the Fittion of Law is clearly Founded in rerum natura, as I 
conceive. And there is no Foundation in the Nature of Things, that the Inheritance in Law 
whictr paſſes by that Fiction, ſhould paſs in Law in any other Sence than by a Fiction in a 
Court of Law. nM: 8 | | Þ 45 

Altho' a Modern Author, judging beyond the meaſure of his own Underſtanding, hath pub- 
liſhed to the World for an undeniable Truth, without any ſhew of Proof, his novel Opinion, that 


And FE, I will cite the Caſe of Common Reroveries, which is more obvious, and eaſie to be 


the Practice of Common Recoveries is ſupported by no Reaſon ; and thereby has afſumed Autho- 


rity to unpeach the greateſt Sages of the Law of Error in Judgment. 


But the Author of this Eſſay is ſenſible, that opinionative Ignorance is confident in Error, 
And he has a greater ſhare of Modeſty, than to advance any Man's private Opinion, much leſs 
his own (if he had any at all) in contradiction to the Judgment of the Excellent Sages of the 
Law, whoſe unanimous Content in ſo material a Point of Law, is of more weight than any 
thing which can be urged on the other fide. 

There is a Spirit of Self-Confidence in ſome Perſons, who are apt to paſs Cenſures concerning 
— beyond their Comprehenfion ; which is the Support of their Ignorance, and the Foun- 
tain of Error. 1 | : | . enn | ; 

But ſo far only as the Author of this Eſſay can diſcern the Truth and Reaſon of things, he 
ſuffers Idea's to ſettle in his Mind, and is willing to diſcover his own Sentiments. 


There is a Reaſon that Hetio Juris ſhould prevail in a Court of Law in the Caſe of Common 
Recoveries ; which Reaſon is the Reſult of the Divine Underſtanding in ſetling the Oeconomy 
of the World, to preſerve a juſt Ballance of Right, according to the preſent State of things, 
which is a Deviation from the original Law of Nature. 5, 

The making thoſe Intails of Eftates, which are defeated and cut off by Common Recoveries, is 
a Device in Law which could not take place originally according to the Law- of Nature ; but 
according to the preſent ſtate of things, the Mind can't perceive thoſe Intails to be contrary to 
the Law of Nature; and by conſequence, that Device of Law is founded in rerum natura: But 
5 create a Perpetuity by any Device in Law, is contrary to the very Ground and Reaſon of thoſe 

ntails. | 88 5 | os 

Bur the Practice of Common Recoveries is no Contrariety to the Nature and Reaſon of things; 


tho” it could not be put in ure originally, according to the Law of Nature; and by conſequence 


the paſſing Eſtates by thoſe Common Recoveries is a Fiction in Law, which is founded in rerum na- 
tura. And 'tis juſt and right, according to the preſent ſtate of things, that when a reaſonable 
Proviſion or Settlement in Law, which thoſe Intails impede, is thought fir to be made by him 


who ſuffers a Recovery, a ſolemn Judgment ſhould paſs in a Court of Law in the nature of a real 


Action, by the way of a Common Recovery, to Dock thoſe Intails, in order to make effectual that 
Proviſion or Settlement. And there is no Foundation in rerum natura, that the thing it ſelf ſhould 
be put in ure without a Hcrion of Law to cut off the Intail. 

And the Suppoſition that it may be done otherwiſe, is a Contradiction to the very nature of 
Intails, which veſt an Intereſt in 'Tail in the Eye of the Law. 5 

Hence *ris evident, that the Idea's of Intails and Common Recoveries being conſiſtent or re- 
gular Idea's in the Mind, the Reaſon of Man, which is a Ray of the Divine Underſtanding, will 
paſs a true Judgment that the reality of the things themſelves, according to thoſe Idea's, is foun- 


ded in rerum natura. And that Judgment is a ſure Conviction of Truth, which the Mind per- 


ceives with a lively force of Clearneis and Evidence. 

And that Evidence is originally ſeated in mente divina, which is the Fountain of the 'Truth of 
things, according to the ſetled Idea's exhibited in the divine Underſtanding. 

But the Caſe of Pledges to proſecute is of a different nature from the Caſe of Common Recove- 
ries. For I have ſhewn, that the Law of Pledges is originally Founded in the unalterable reſpects 
and relations of things. Tis a Law which would have prevailed in all Courts of Judicature, 
and been ſetled in the Policy of all Nations, if there had not been a Deviation from the original 


Law of Nature ; becauſe the Law of Fledges appears at one View in the original and perfect I- 


dea of the Mind to be founded in reruw natura. Ky And 
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And the Underſtanding can't perceive in a ſubſequent View, that the Law of Pledges is not 
contormable. to the Law of Nature originally: Becaule on the contrary, the Underftanding actu- 


% * 


ally perceives an original Conformity of that Law to the Law, of Nature. 


1 


So that the Law of Pledges to pr/cecute is the Original Law of Nature. 


From hence, I will beg the Reader's patience, to make a ſhort Digreſſion, that is, a natural In- 

ference from he Promila Ae 2-47 hr vc | A EP" ©. " n ; WTF 
Tis evident, that the Original of all Government and Laws is Founded in mente  divina, and. 

receives no Authority or Sanction of Truth and Juſtice from the Compacts or Societies of Men. 

There never was, nor could be a State of Nature without Government or Laws of divine Sanc- 
tion. But the nature of that Government that was the divine Sanction in the beginning, ap- 
pears to have been veſted in ſeveral Branches in the Heads of Families. And according to the ie- 
veral Branches, there was a Subordination of Families ſetled in the Law of Nature, which veſt- 
ed a Dignity or F reeminence of Place and Authority in the Order of Families, in a diſtinct re- 
from the nature of Civil Government in the preſent Conſtitution of Civil Societies. 

And tho' there were not Courts of Law, or poſitive Conſtitutions in the World in that imper- 
ſe& State of things, on the ſpreading of thoſe Branches into larger Families afterwards, political 
Societics were formed, which, by virtue of the divine SanCtion, \ eſted that Right of Civil Autho- 
rity according to the Compacts of Men. N gs 


And further, I obſerve, that tis the divine Sanction, and Law of eſtabliſhing Civil Societies, 
that by how much more excellent and perfect is the Policy of 'Truth and Juſtice which is re- 
ceived into the Body of the Laws, for the Judicial Proceedings of Courts in the diſtinct Govern- 
ments of the World ; So much more Perfect and Excellent is the Fundamental Conſtitution of 
thoſe Realms, in regard to the Polity of Governours. 


. . 


And if the Laws of England ſhould ever be aboliſhed or changed in the Fundamental Proceed- 
ings of the Courts of Law, that Form of Monarchy, which is the Glory of the Engliſh Conſtituti- 
on, could never ſubſiſt according to the divine Sanction of Truth and Juſtice. | 

*Tis a Sentence of divine Inipiration, Nolumys Leges Angliæ mutari. 


The beſt ſetled Conſtitution of Monarchy is fixed on the Baſis of the moſt excellent Policy of 


Truth and Juſtice, ' in the Proceedings of the Courts of Judicature, according to the original 


Plan of the divine Architect. 


But I will detain the Reader no longer upon this Head. And the Caſe of Pledges to proſe- 
cute in the Mayor's and Sheriffs Courts of Londen, and Courts in all Corporations, ſhall be diſ- 
tinctly conſidered in the Following Eflay ; wherein I will endeavour to ſet that important Sub- 
ject in a clear Light. | | 
And if what I have offer'd therein will bring that Subject into the Conſideration of the Sages 


of the Law ; and the Proceſs of Law in the Courts of the City of London, and Courts in all Cor- 


porations ſhall be ſettled, according to the Legal Conſtitution of thoſe Courts, my Deſi 
in publiſhing theſe Papers will be eltectual, in procuring that Legal Settlement; which is the 
Service I intented thereby. 
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Mayors and Sheriffs Courts 
' %%% ( 
CITY of LONDON, &c. 
_—_ — 1 | 4 MEI 2: . | 2 he 2 12 & 5 : N 5 
Lacita tent' in Curia Domini noſtri Willlelmi ter Dei grat 
Sn Ang!” Scot' Franc“ & Hibern' Regis fidei Defenſor”, &c. 
WE tent” coram Johanne Woolfe, Mil' un Vic? Civitat* Lond' 
1 „in Computator' ſuo ſcituat in Paroch' Sancti Michaelis, 
| Woodſtreet ejuſdem Civitat* in Warda de Cripplegate in- 


8 fra Lond præd ſecundum Conſuet Civit' præd ab omni 
tempore, cujus contrar memoria homin' non exiſtit uſitat & approbat in eadem. 
Die Veneris nono die Aprilis anno Regni dic“ Dom' Regis nono, Jacobus 
Kitchingman ſecund' Conſuet' Civitat* præd' ab omni tempore cujus contrarii 
memoria hominum non exiſtit, uſitat' & approbat* in eadem in propria perſona 
ſua venit in dict Curia dict Domini Regis, coram qa} Johanne Wolfe, Mir 
un' Vic' Civitat* przd* in Computatorio tuo præd' & tunc & jbidem in ea- 
| © dem Curia ſecundum Conſuet Civitat* pred” levavit quandam querelam ſuam 
: © verſus Robertum Walker & Willielmum Griffith in placito Computi ad damp- 
| num ipſius Jacobi Griffith 150 J. cujus quidem querelz tenor ſequitur in hæc verra 
(eil) Robertus Walker & Willielmus Criffith ſum' verſus Jacobum Kitching-Le Recital 
man in placito Comp Damp” 150 l. Et ſuper hoc przd* Jacobus Kitching- de Adtion 
man adrunc & ibidem in eadem Curia dic Dom' Regis coram præfat Johanne 
© Woolfe, Mi un' Vicecomitum dic Civitatis ſecundum Conſuet Civitat præd 
Fc. invenit Pleg de proſequend N ſuam pred? cl. Johannem po 
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The Form of a Retord in the Sheriffs Court. 
& Richardum Fenn. Et ſuperinde adtunc & ibidem præd Jacobus Kitchingman 
petit proceſſum ſibi fieri in & ſuper querelam ſuam predic* verſus. præfat Ro- 
| bercam Walker & Willielmum Griffiths tecund* Conſuet' Civit' predic” ab omni 
tempore ſupradic uſitat & approbat' in eadem Civitate, &c. Et eis tunc & 
* jibidem per eandem Cur* conceditur, &c. ſuper quo poſtea, ſeil. ad eandem 
5 Car dic Dom' Regis coram prefat” Johanne Woolfe, Mil un Vic? Civitat predic' 
in Computator ſuo pred! dit' die Veneris nono die Aprilis Anno Regni dict' 
* Dom' Regis nunc nono ſupradicto ſecund* Conſuet Civitar pred tent ad petit* 
ad præfat' Jacobi Kinchingman eidem Cur” tunc & ibidem ſecundum Conſuetud* 


Compared © Civitat' præd fact 42 1 eſt per præfat' Johannem Woolfe MiP un' vic 


pred? cuidam Johanni Faſt un' ſervien ad clayam præfat Johannis Woolfe 
Mir ur Vic Civitar præd ac Miniſtro Cur prid* quod ipſe ſecund Conſuet 
© Civit præd' ſummoniret prædictos Robertum Walker & Wilkelmum Griffith ſi 
© invent fuerint infra Libertat' Civit” pred? ad effend* ad Curiam dic” Domini 
© Regis coram præfat Johanne Woolfe, Mi” un Vic' Civitat præd' in Guihald' 
© ſcituat? in Parochia Sancti Laurentii in veteri Judaiſmo dic Civitat' die Vene- 
© ris ſeptimo die Maii Anno Regnj dic” Dom' Regis nunc nono ſupradicto te- 
nend ad reſpondend' prefar Jacobo Kinchingman in placito querelæ ſuz præd' 
© ſecundum Conſuetud' Civit' præd', & Et quid ipſe idem Johannes Eaſt un 
© ſervien ad clavam dic' Johannis Woolfe MiP un Vic' Civit' præd' ac Miniſter 
© Curie illius interim ſuperinde fareret ad dic Curiam dic Dom' Regis coram 
© przfar Johanne Woolfe, Mil un. Vic Civitat' przd* in Computator* ſuo præd' dic? 
© die Veneris nono die Aprilis Anno Regni dic* Dom' Regis nunc nono ſuprad ſecun- 
© dum Cons Civit” præd' tent retornaret & certificaret, &c, Virtute cujus quidem pre- 


© cepti præd' Johannes Eaſt un Serbien ad Clavam præfat' Jottannis Woolfe Mil” un“ 


© Vic Civit' præd' ac Miniſter Curiæ præd' retornavit & certificavit eidem Cu- 
© riæ dic Dom Regis coram præfat' Johanne Woolfe Mil un Vic' Civit' præd' in 
Computator' ſuo præd' dict' die Veneris nono die Aprilis Anno Regni dic* Do- 
© mini Regis nunc nono ſupradicto ſecund Conſuet Civit᷑ pred) tent quod pradict 
© Robertus Walker & Willielmus Griffith nihil habent infra libertat* Civitat' præd' per 
c quod aut ubi ſummoniri potuer* nec ſunt invent? in eadem Civitat', &c. ſuper quo 
poſtea ſcilicet ad dict Cur* dit Dom” 2 coram præ fat Johanne Woolfe Mil 
© un? Vic' Civitat przd* in Computator ſao prædict' dict die Veneris nono die 
Aprilis Anno Regni dict Dom' Regis nunc nono ſuprad' ſecund' Cons Civit præd', 
tent' ad Petition præfat' Jacobi ere Johanti Woolfe Mi un? Vic' 
© præd Civit ſecund' Conſuer? Civit* pred? fact. precept' eſt tic & ibid? per pra fat 
© Johannem Woolfe MiP un Vic! Civit' præd' prefat' Johanni Eaſt un' ſervien' ad 
© Clavam præfat' Johannis Woolfe Mi un' Vic' Civit' præd' ac Miniſtro Cur* 
© pred? quod ipſe ſecund' conſuet' civit' præd' &c. præd' Robertum Walker & Wil- 
© lielmum Griffith fi invent fuerint infra libertat* civit* præd' per Corpora ſua ca- 
peret & arreſtaret & ad -Computat' præd ex cauſa »przd'-duceret ſalvo ibidem 
© Cuſtodiend', &c. Ita quod corpora eorum eſſent ad dic Cur dic Dom' Regis co- 
© ram præfat' Johanne Woolfe Mit un' Vic' civit pred” in. Guildald' præd' dic- 
die Veneris ſeptimo die Maii Anno Regni dic' Dom Regis nunc nono ſu- 
© przd* ſecund conſuet civit' pred? tenend, &c. ad reſpondend* præſat Jacobo 
© Kitchingman in placito querelæ ſuz pred* ſecund conſuer civit? præd', &c. Et 
© fic deinceps de Cur in Cur uſque ad finem placiti illius niſi interim iidem 
© Robertus Walker & Willielmus Griffith invenireg&, bonos manucaptores ad ipſos 
Robertum Walker & Willielmum Griffith hend ad dic” Curiam dic Dom' 
© Regis coram præfat Johanne Woolfe Mil un' Vic civit' præd' in Guihald' 
© pred? dic die Veneris ſeptimo die Maii Anno Regni dic Dom' Regis nunc 
© nono ſuprad* ſecund* conſuet᷑ civit pred” tenend' ad" reſpondend* præfat Jacobo 
_ © Kitchingman in plito querelz ſuz prædict ſecund conſuet civit præd, &c. Et fic 
. © deinceps de Cur . rlens uſque ad finem pliti illius, &c. Et idem dies dat” eſt 
tunc & ibidem per eandem Curiam præfat Jacobo Kitchingman ad eſſend' ibid”, &c. 
© & quid idem Johannes Eaſt un ſervienꝰ ad Clavam dic Johanna Woolfe MiP un Vic? 
© civit' præd' ac Miniſter Cur* pred interim ſuperinde faceret ad dic' Cur* dic 
© Dom' Regis coram prefar Johanne Woolfe Mil' un' Vic? civit* pred? in 
_ © Guihald* pra. dic” die Veneris ſeptimo die Maii anno Regni dic* Dom' 
Regis nunc nono ſuprad* ſecund* conſuet' civit præd' tenend*, &c. retornaret 
&& certificaret, &c. Virtute cujus quidem precepti præd' Johannes Eaſt un' ſer- 
_ © vien' ad Clavam dic' Johannis Woolfe MiP un' Vic' civit“ præd' ac ur. | 
| ur 
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The Form of a Record of the Sheriffs Court. | 
cr prad' poſtea (/cil.) die Sabbati decimo die Aprilis Anno Regni dice Do- 
1 5 
3 f F mini Regis nunc nono ſuprad' in Paroch Sancti Michaelis Woodſtreet in ti © 


Fi © Watda' de Cripplegate infra præd' ipſos Robertum Walker &. Willielmum 
K © Griffith per corpora. ſua cepit & arreſtavit ſecund conſuet civit præd, &c. 
NN © Er ipſos Robertum Walker & Willielmum Griffith ad Computat' pred” tx cau- 
_ © fa pred? duxit falvo ibid* cuſtodiend', &, Ita * corpora eorum eſſent ad; 
pj? 


© dic? Curiam dic' Dom? Regis coram — nne Wolfe Mil' un'“ Vic 
e 


t © civit* przd” in Guihald' przd* dicto die Veneris ſeptimo die Maii Anno Regni dic 
4 © Dom” Regis nono ſuprad? ſecund? conſuet civir pred, &c. tenend* ad reſpon- # 
0 © dend* præfat N Kitchinzmah in platito querel* ſuæ præd' ſecund' conſuet 

6 6 cjvitat? przd', &c. Et fic deinceps de Cur' in Cur' uſque ad finem placiti illius 

* juxta formam & effect præcepti præd' ei inde fact, &c. Qui quidetn Ro- 

ſi © bertus Walker & Willielmus Griffith tunc & ibid' ad eandem Cur dic Dom? 

ni £ Regis coram præfat Johanne Woolfe Mit un' Vic civitat præd' in Computator* | 


a' © ſuo præd dic die Sabbati decimo die Aprilis Anno Regni dic* Dom Regis 
* © nunc nono ſuprad' ſecund* conſuet* civit' præd', &c. tent invener manucaptor* | 
e- © & tunc & ibid? ſecund* conſuer* civitatꝰ pred', &c. manueapt ſunt per Jaco- Le Bail: 
d bum Hebethwaite un' ſervien' ad Clavam & 5 Ravenhill de Pulletr', 
af © Gen” cives civitat* præd ad h'end', corpora dict Roberti Walker & Williel- 
er © mi Griffith ad dic' Cur' dic* Dom' Regis coram præfat' Johanne Woolfe 
m c MiP un' Vic' civit' præd' in Guihald' præd' dic“ die Veneris ſeptimo die 


c © Maii Anno Regni dic' Dom'- Regis nono- ſuprad* ſecund* conſuet' civit* pred” 

n- © &c. tenend* ad reſpondend' præfat' Jacobo Kitchingman in placito quereP ſuæ 

e- c pred? ſecund' conſuet civit* præd'. Et fic deinceps de Cur in Curiam uſque 

n' © ad finem placiti illius. Et ſuperinde poſtea (ſcil.) ad dic* Curiam dic* Dom 

u- © Regis coram præfat' Johanne Woolfe Mil un Vic' civitat' præd' in Guihald' 

in © pred? dic' die Veneris prime die Maii Anno Regni dic Dom” Regis nunc nono 

o- © ſuprad* ſecund* conſuet civitat” ptæd, &c. tent pred? Johannes Eaſt un' ſer- - 

A 6. vien' ad Clavam dic . Woolfe 'MiP un' Vic civit præd' ac Miniſter 

er © Cur præd retornavit & certificavit eidem — quod ipſe virtute ptecepti præd 

10 © ſfibi diret' ipſos Robettum Walker & Willielmum Griffith per corpora ſua in 

il © dic' Paroch' Sancti Michaelis Woodſtreet in Warda de Cripplegate infra przd' 

ie © dito die Sabbati decimo die Aprilis Anno Regni dic Dom' Regis nunc nono ſu- * 
4 | © prad' ce; ifſet & arreſtaſſet & ipſos Robertum Walker & Willielmum Griffith w4Y 
« or © ad Computator' pred ex Jet. pred duxiſſet ſalvo ibid* Cuſtodiend', &c. 4 
a7 © Ita quod corpora eorum eſſent ad illam eandem Cur dic Dom' Regis coram 4 
* « przfar' Joh nne Woolfe Mil' un' Vic' civit' præd in Guildald' præd' dic die 

Ir © Venerig ſeptimo die Maii Anno Regni die Dom Regis nunc nono ſuprad 

il- © ſecund conſuet civit præd, &c. tent ad reſpondend pra fat Jacobo Kitchingman 

a- © in placito querelz ſuz przd' ſecund conſuet civit præd, &c. Et fic deinceps 

m © de Cur' in Cur' uſque ad finem placiti illins prout ei ſuperius præcept fuit. 

o- © Et ſuperinde poſtea ſcilicet ad eandem Curiam dic Dom Regis coram præfat 

ic! Johanne Woolte Mil' un Vic civit' przd in Guildald' præd dic die Veneris 

X, © ſeptimo die Maii Anno Regni dic Dom Regis nono ſuprad ſecund' conſuet' 

bo © civit' prad tent' præd Jacobus Kitchingman in p on perſona ſua comparuit. Quer' com- 

Et © Et poluit in loco ſuo Johannem Hargrave Attorn ſuum, in & ſuper querelam Paruit. 

m © ſuam prædictam. Et tunc & ibid* per eundem Attorn ſuum, verſus przd' Ro- 

3 © bertum Walker & Willielmum Griffith narravit modo & forma prout ſequitur. 

m n 3 . E — Le' Declara- 

Id | | * 5 | tion. 

io © Super quo poſtea (ſcil.) ad eandem Cur' dic Dom Regis coram præfat Johanne 

Bo © Woolfe Mil un Vic civit London przd: in Guildald prad' dic' die Veneris 

ft _ © ſeptimo die Maii Anno Regni dic Dom Regis nono ſuprad ſecund conſuet 


© civit pred, &c. tent' ad petition' præd Jacobi Kitchingman per prædictum 


- 8 Joon Hargarve Attorn' ſuum ſecund” conſuet' civit præd, &c. fact' præfat 

We © Robertus Walker & Willielmus Griffith ſolempniter exact fuere & in pro- 

in © priis perſonis ſuis comparuere & ponunt in locis ſuis Richardum Bogan Attorn Comparene' | 
m? ſuum ad reſpondend præfat 45 Kitchingman in placito querelæ ſuæx præd Def. | 
et ſecund Conſuet Ci vitat præd, &c. a TH 
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ANOTHER 


FOR M of a RECOR D 


IN T HE 
| . 1850 5 * 
Sheriff's 


CO URT. 


Is as follows.” 


( 
Alter Recital df the Plaint levied on the E- 
leventh Day of September 1719, and Plods 
ges found, as above. 


5 2 


I”) r tune & ibidem Medic Wi Wü Weftbrook ent antes 
| ſus diffum Milte ü Swancoa? 'fleri ſecund Conſuet ejuſdem Ci- 
Ts Wl witat.. Et ſuper boc alte & jbidem ſecundum Conſuet ejuſdem 


Precept ſunt | 5 b Givitat @ Toto tempore ſupratlifio uſitat & approbat præcept futt 


Def. ad com- 
1.2. 


parend'. 


Tivitg U pradictp 2 toto tempore Arad uſitat & eben attac hiaret prædict 


ore tenus per prædic Fohanhem Bull Wil adtunc un Vic Civitar 
* predict cuidam Ebenezer Briggs tunc un ſervien ad Clavam its 
== Picecom" ac Miniſtro Cur prietiiff quod ipſe ſecund' Conſaet 


Willielmim Swancoat eſſend ad dictam Curia ditti Domini Regis villelicet ditto undecimo 
die Septeiubris Amo ſupradicto coram eodem Vicetom in Comput ator” ſuo priellict tunc tem 
ad e end le præfat Millielmo Neſtbrook in plucmo quevele ſu prædict ſœcunum 
Conſuet Civit pradit | per quo idem dies tunc'& "ibid dat fuit præſat Mil. 
lielno Weſtbrook in evdem 'platito eſſend idem ſuper quo idem ſerviens ad Cla- 
vam ac Minifter Curie Preditf ſtcundum Cn ſuet G prædict à toto tempore 
fupradicto uſitat & approbat *poſtea feilicet eodem umdeeimo die Sæptembris Anno (it 
praditto ad eandem Curiam coram præfat Vic retornavit & certificavit Curie prædict- 
coram eodem Vic in Computator ſuo prædict tent quod predic Willielmus Swancoat 
nibil babuit infra ciuitat predic? per quod attach potuit, Et pradicf Willielmus 


Def. exact. Swancoat tunc & ibid' exat? non comparuit. Et ſuper hoc poſtea ad iſtam tandem 


Capias a- 
gard. 


curiam coram eodem Vic. in Computator ſuo prædict tent ſecundum Coſuet Ctvit 
predifte 4 tcto tempore ſupradicto uſitat' E approbat eodem undecimo die Septembris 
anno ſuprac Fo per predict Tohamem BA Mil ad petition ejuſdem "Willielms 
Weſtbrook adtunc ibidem fait eidem obanni Bull Mi ulterius precept fuit 

ſecundum Cmſuer Civitar prædict. d toto t e ſupradifo uſitar & approbar eide 

Ebenezer Briggs adtunc ſervien ad Clavam præfut Vic e Miniftro Curie Ars 
exiſten ore tenus quod. ipſe caperet W Mielmum Swantoat fi invent fores 
infra ciuitat prædict & eum ſalvo cuſtodiret ita quod corpus eius bußeret ad prox” 
Curiæ dic Domini Regis coram eodem Vic die Sabbati tunc pra ſequen ſcilicet 
duvdecimo die ejuſdem menſis Septembris anus * in Guildbald' Civit on: 


| 


Q uitat preditt. Et idem dies adtunc & 
apud Guildald prædict coram præſat Lic pr. adict . duodecimo die 
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Another Form of a Record; &. 9 


Ser feituar in Parochia Sancti Lanrentii in viteri Judaiſino infra Civitat' præd tenend 


an reſpond præſat Willielmo Weſtbrook in placito querele ſue predict ſecund Conſuet 

| tr | ' ibidem dat fuit per Car praditÞ prefat* 

'Willielmo Weſtbrook in eodem placito efſend ibidem Ad quam quidem prox' Chr tent 

a 1 Septembris Anno fis 

pradict wvenit preditius Willielmus Weſtbrook in propria perſona .ſua & T5 

verſus prefat'- Willielmum Swancoat de placito pradiff & ipſe mm vent ac prefat* 

Ebenezer Briggs adtunc ſcruien ad Clavan & Minifter Car prædict exiflew ad ean- 

dem Cur' ut mentionar retornavit E certificavit quod predift Willielmus Swancoat 

non fait' in vent infra Civitat' prediff Ideo ad- petition prafat Willielmi Weſtbrook ,, _ 
ficut prius per eandem Cur ſecundum Conſuetud* Civit' preditt ore tenns pracept fuit — 28 14 2 
idem Ebezener Brigg. — AF ow nene DeP. E ** 15 
A, laſt before) Reciting the Precept and Retorn in Form aforeſaid, and f conti- 

nued from Court to Court, till the Defendant A ee Precept, or 

the Sheriff goes out of his Office. | ST 27 947 OL, WOT. 


And in Caſe of the Sheriffs removal, ch! 


Ante quam quidem pram Curiam ſcilicet viceſimo Octavo dis Septembris Aunb ſupra» 
dicto pred Fohanttes Bull. Mil nuper um Vic Civitat' bags in Camera fupres 
Bald prædict ſcituat in Parochia Sancti Michaelis Baſiſhaw in Warda de Ba- 
Mary ejuſdem Civitat” legitime amot fuit ab Officio un Nic Civitat præd ſecundum Con- xd, Oe 
ſuetudinem Civitat prædict. Et tunc & ibidem Fobannes Eytes, Bar. elecf vccar Es ju- & al ele? 
rat ſuit in loco predict Fohannis Bull” M nuper un Ve Civitat prædict pro uno any & jurat. 
inegrs extune prov' ſejuey abe dees, Hin gil, As "quam quiten fat ce 

apud Guilbald predict coram prafat Fohanne Eyles, Bar. tant d Vie Civitat' præ- 
diff codem primo die Octobris anno ſupraditio wen prad' Willielmus Weſtbrook in pro- 
pria perſona tua E obtulit ſe verſus præfat William  Swancoat de placito priediff®. E 
9% non venir, ac prefat Ebenezer Briggs adtunc ſerviens ad Clavam Ane, Cur © 
prædictæ exiftens ad eandem Curiam uit mentionat retornavit Es certifitavit quod 
præſat Willielmus Swancoat non fuit invent infra civitat predif? Ideo ad petitionem Al precept! 
Prefati Willielmi Weſtbrook ficut prius per eandeni Cur ſecundum conſuet eivitat pred ad capicnd? 
ore teuus precept fuit eidem Ebenexcr Briggs (prout antea.) © 1 Vet. | 


This Form of a Record is taken from the Proceedings entred upon the Roll, No. 
515. Mich. 8*. Ceor Regis in the Court of Common Pleas at Weſtminifter,"in an A- 
Rion of Treſpaſs and Aſſault between Swancoat Plantiff and 'Few/ter'a Yeoman and 
Aſſiſtant to the Serjeant Defendant, in which Caſe the Defendant pleaded: the Pro- 
ceſs of the Sheriffs Court, in Form aforeſaid. 

In this latter Form the Errors viſible in the former Record ate corrected according 
to the Nature of the Proceedings. But the former Record recites properly the Tes 
nor of the Sheriffs Precept to the Serjeant (which the Law conſtrues, ) Viz. that 
the Defendants Body arreſted by the Serjeant ſhould be committed to the Sheriff 
Cuſtody in the Cowpter ; And the latter Form is improper, that the Serjeant ſhould 
have the Body at the next Court in Guildhall ; becauſe the Law veſts in the Office of 
Shrievalty the Miniſterial Charge of Priſoners whom the Serjeant by virtue of his © 
Office commits to the Cuſtody of the Goal, and conſtrues a Precept of the Sheriff 
in his Judicial Place to charge the Keeper of the Goal, who is the two Sheriffs in 
that pw Fog þ which I have explain'd in my Treatiſe concerning Perſons Poli- 
tical and 2 x | 1 7 | | | 
But both theſe Forms give a perfe&t Idea of the conſummate Equity of the 
Sheriffs Procedure according to the Cuſtom of the City. rl Yo + 


And tho' the Polity of London and the Courts in all Corporations is excel- 
1 the Principles of Truth and Juſtice, yet the Proceſs of Law 
in ons is intirely perverted. And the King's Miniſters ſeated in a 


udicial Place in thoſe Courts have ated in total ſubyerſion of the Laws of © h 
icy, and Abdication of the Courts: | IN a n 1 
| 


enim ille qui legum princi pia contaminavit non rette predicabit 1 fine Fudicii: 1 
There 


* i ſe male judicaſſe Rn non eft, 
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(which Impexial Seat tis evident by the natural! Relation of Ideas in the Mind betwixt 


* , ” . "A N . 
: . „ 4 
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10 | Proceedings of t he: Mayor um 


There can 


N n * | dim its Primitive Conſtitution; 
a *Anglia ſuis 8 4 wiribus 0 CHE... 0 E553 "Dad" 8 5 4 "Vol IDK Ti1 Wl 
I éWill reflect again on the Policy of Law, concerning | Pledges - to Prefect. 


. 
* 


2 for putting 


ature; or if 


hat Law in the. proceſs of the Corporation 


Nature. 1 ©" AMY N * N ö ö TAY) X 7} 0 5 | A N 
eur, 5 is no Ground in the preſent State of things, without the Conſideration of 


4 


Fiftio Faris is a, Fiction of ſomething Real, aud not wers Bebi „ ee ars dre 
If that were the Caſe, the proeeſs of Lau uſed in the Courts of Exg land would be 


- 1 


uſt 


Pe hall, impleag ar, ne no Freeman aut of the City, whilff ve may have Right and Law 
within the ſame Gitzl bo os inn denn 

46413 Aer Let . 1143 7 a 2 1 , 10 7 CE. SIT) :; 9991 
"I Excellency f thoſe Courts in the City of London, and other Corporations in their 
original Frame is in, ſome reſpects Superior to all the Courts in the World; tis the Admit 


72 


rable Conſtitu 


narchy den is chi 


1gliſh 
Diving 


the 
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r 


| Hh. 


of 


King and his Juſtices in the 


| King's 5 Juſtices aſſigned to hold Pleas before | him. 


Workhipful Brethren the Aldermen beating . b Wen 
and Preeminencè gramed to the M 


# 


Sheriffs Cour f Won! Wu, all 
t Kin Maje e N f able C 7 
S. Ln eB ag'E oh Bite ef OS ON 
25 Lond High havcellor n A bf Ty Majeſty 
of the Kings pteſente in his | IEA K | 
ee fe "no ien ity c 18 ee int the King ww ki Chae 17 7 e 


udicatute. But the Or inal 6 
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but on the Original Bill a. 
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no Fiction of Law that the Defendant is C 0 Eine i 85 ulkody 155 Pee the Goals 


And on the Bill Afrhiett Be bore 5 85 
or is otherwiſe in Court, or that Pledges were . in the Court, — the Proceſs of 
thoſe Courts is Originally founded in rerum natura, and *tis impoſſible to form the Idea of 
a Fiction in ſupport of hoſe Proceedings. And the Fiction now uſed in thoſe Courts is vi- 
ſible primd facie, to be a mere Artifice or Subrerfuge to evade the Policy of Laws, which ren- 
ders the Proceedings a more ſcandalous and enormous Violation and Contempt of the legal Pro- 
cedure of the Court, in which the Mayor or Sheriff is veſted with the Royal Privilege and 
Dignity of a Miniſter to the King, in the Seat of Truth and Juſtice to grant Proceſs to be done 
. Conſuet Civitat in like manner as the King's moſt excellent ajeſty is ſeated in the 

igh Court of Chancery to grant Proceſs ſecundum & legem Conſuetudinem Anglie. 

To proceed without Pledges is an Impeachment of the Policy of Truth and Juſtice in thoſe 
Courts. But to cauſe Deceptions to paſs for Law is to falſifie or cauſe falſe Records to paſs in 
ſubverſion of the Laws of Fingland. 

But tis the preſent Practice of the Courts of the City of London in their Original Pro- 
ceedings to 87 the Law of Pledges to Proſecute into er and Ridicule, as will appear 
in. the this Eſſay. — — —— — — — —-—¼3 — —— — — — 

But therein I ſhall not take Notice particularly of the Mayor's 8 Courts, becauſe I am not ac- 
quainted with the Records, nor the Original State of the Offices, which tis neceſſary to examine 
to have a clear Idea of the whole Oeconomy of the Court. But *tis a Contradiction in rerum 
natur to ſuppoſe that there is any real difference in the Nature and Conſtitution of the ſeveral 
Courts which are ſettled in the Polity of the City. And that thoſe Courts are but one Corporation- 
Court in the Original Foundations is evident by the Mayor's carrying on the Proceedings be- 
gun in the Sheriff's Court, on a Levetur Querela ſigned by the Mayor as the ip s ſuperior 
Miniſter in the Seat of Judicature. And that thoſe Courts are not ſtrictly Courts of Law, but 
equitable Judicatures is evident by the Cuſtom of the Mayor to mark Cauſes for ſtay of Exe- 
cution on Equitable Grounds which are not conſiſtent with the Rigour of the Law. 

5 . further appear to every Judicious Underſtanding that will reflect never ſo little upon 


* 


cy of Law, that the Original of thoſe Courts was never ſettled upon any poſitive Con- 
Itution, bus was the reſult of the Natural relation of things in the Idea's of the Mind. and chat 
original Procedure being founded in the eternal Principles of 'Truth and Juſtice, prevailed into Cu- 
ſtom which is no more capable of Change while the Polity of the City ſubſiſts, than the Foundati. 
ons of the Earth are capable of being removed. The 
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Proceedings of t he Mayor « Conets, Ae. 


The Polity of the City, and the Courts of Judicature and the Offices. belonging thereto are ls 
fertled, that nothing leſs than a profound Ignorance or a more baſe and ſcandalous Corruption 
could ever have prevailed to ſpoil the Beauty of thoſe admirable Conſtitutions which are now laid. 
in the Duſt. e the Glory of the Polity of choſe Courts, that nothing elſe can be now neceſ- 
ſary in order to ſettle the whole State of the Regulations of all Abuſes, than to conſider throughly 
the excellent Frame of the Courts: And then it will ſeem a prodigy that the Seats of Judicature 
inſtead of regulating Abuſes which could not avoid their Inſpection, haye been proſtituted in Vio- 
lation of the Laws of Policy, which are the Divine Sanction in eſtabliſhing; Civil Societies, and 
the Conſtitution of the Brit iſh Government upon a firm and immoveable Foundation. 
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ye Cities and 'Towns Corporate in England, If ye ſubſtitute Darkneſs inſtead of 
Light, Brror aſtead ot Truth, Right inſtead. of Wrong, in. the Fundamentals of Policy! What 

verment and Laws, think ye, in Proceſs of time will prevail under the Influence of the Arbi- 
\ Cerninly the Spitit and Sence of Engliſhmen are almoſt forgotten and buried amidſt the Frauds 
ene Bribery, and Iniquity of the Times. ä ; nie 


Te are ſunk beneath the Dignity of Civil Societies, O, ye Corporations in Englaud. ! 
9; 
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1.0 pres ! ze Ao of this ESSAY who is no Freeman or d. 
| no Place or Office in any. Corporation, is compelled to undertake : 
and Rand in the Gap of Truth and Juflice to vindicate your Laws and Privile + 
of a juſt Veneration for the Liberties of England, of which the Cities and Towns ——— 


r firf Ru of « Record above [et forth, and the following Eſſay, with ſome atteration of ons 
. a Paſſages in the firſt Paper, e of the Papers lubmitted to the Cenſure of 1 Ho- 
 mnowrable Sir William Thompſon, who deliver d them back to the Author when be waited upon 
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1ſt, That the Plaine is levied before the Sheriff © on "the Rats of the Plaint Tudicially, in the 
Court held before the Sheriff. And the Sheriff himſelf Acts in e Juglicial Capacity in the : leyy- 


ing of the Plaint. 1 1 10 nl 340 23 
The Tenor of the Plaint A. B. attachietur or [ummoneatur. (E Send in Cur A e verſus B. AA. 

ww : Placito, Sc. is Judicial Entry, on Rcerd of the Plaint levied. before. the. Sheriff in r 

Goat held at his Compter, aceomling to the Nature of the Plaint, which is Ore, fenus levie 

22 7. — Court by the Phaipcit in. order to Proceſs * is done on the Plaint according tg 
e Cuſtom ofthe City. aum = ls as 

The Words — 4 9 ont or. — erde B. A is the Judicial Proceeding of the Court. 
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14' TheCaſe of the Sheriffs Courts, & 


ſtruction of Law. And on the Plaint thus levied before the Sheriff the Plaintiff finds Pledges 
to profecute the ſame. , 5 ht] | | 


. „ _— * * * - . hd PL. 2 1 — 
9 3 


1 4 0 — * © 


Thins far there is no Proceſs iſſuing out of the Court, but the Plaintiff proceeds only by 
way of Jevying. or making. his. Plaint, and finding Pledges to proſecute the ſame, : 


The next ſtep is, that the Plaintiff on making his Plaint and the Record of the Plaint Judi. 
cially entred before the Sheriff, and Pledges given as aforeſaid (the Defendant not being there to 
anſwer to the Plaint,) is by Conſtruction of Law ſuppoſed to Pray that Proceſs be done to him 
in, and upon his Plaint againſt the: Defendant: - The Words are, --- Petiit proceſſum ſibi fieri 
in & ſuper querelam ſuam predit? verſus prafat' A. B. ſecund conſuet* ci vita! predit? ab om- 
Mt Empore, 2 — This is the ſecond Step of Proceſs on the, Plaint..-----But in, this Sten the 
Plaintiff dont proceed by way of Froceis 2 the Perſon, but of making his Prayen in the 
Court before the Sheriff in manner aforeſaid. a a+ 


The third Step is, That the Cope Jafichlly takes Notice of the Plaintiff's Prayer, and the Ser- 
jeant at Mace by virtue of his e as ſervien ad Clavam dit? Fit ac Minifter Cur, &c. being 
always ready. to 5101 5 "I of the "i (ad —— Prefer B. A. eidem Cur” tunc 
Sibi ſeaun' gonſuet ita pred! Jo Y. By Conſtruction. w- there; is a Precept Ore 
tenus of the La to the Minlſterie 8 fendant within the 


Officer to ſummon or attach the 
Juriſdiction of the Court to come before the Sheriff (tali die) to anſwer the Plain. 
The Serjeant goes out to attach the Perſon to appear; but not finding the Perſon, or any thing 
whereby he might be attach d, the Serjeant the: ame Day retunna nibit ha/lety Cc. Thus far 
there is no Proceſs whereby the Plantiff proceeds againſt the Perſon. But the Tudigial Act of 
the Eo — Brocalh ; of the! Ein by: ructiom of Law. N e 


The laſt Step is, That the Plaintiff's further Prayer for Relief on his Plaint is Judicially taken 
Defendant's Body, and bring him before the Sheriff at his Comprer, (tali die, the Day fon the! 
Seiden Appearance on the Summons.) --- But in this Step the Plaintiff does not proceed 
by way of Proceſs againft the Defendant ; becauſe the Capias is awarded Judieially by the Sheriff 
— the Relief on the Plat, and the Plaintiff gives no Prebept or Proceſß to the Miniſteriali 
Officer to execute. But the Ser jeant at Mace in execution of the Precept Ore tenus of the Sheriſp 
Arreſts. the Defendant's Body, and brings him before the Sheriff at his Compter. And if he 
finds Bail to Anſwer to the Plaintiff, he is let to Bait by the Skeriff © ir not) th Serjeant by, vir- 

tue of a Precept Ore tenus of the Sheriff commits him into the 17. of the Goal. And -by: 


the Sexjeants delivery of the Body, the Defendant js charged in the Cuſtady of the Sheriffs who 
are the Miniſterial Gfficer of the Ge , there to remain guns, BE. which Phe final iſſue and 
Proceſs of the Plaint as levied before the Sheriff h 


Per- 


At 


| | grants- the Prayer of the Plaintiff, 
fibi, proceſſum 1 TH querelam ſuam 1 ſecundum conſuet tivitar” preedit?” ab 


omi tempore, SH. whil | xe Award that binds the Officers" attending as Serjeanes at Mace 

in che Court by Virtue of their Office (which "implies à Precept 05 tema H the Sheriff to 
ay Serjeant at Mace) to attach or ſummon the Defendant, and proceed in execution of their 

Office Deren, d wr 
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But the Clerk-fitters, who, in their Places, under the two Secondaries of the Comp- 
ters, Enter the Plaints levied before the Sheriffs in thoſe and the Proceedings 
had thereupon, have invented and fer up that new Practice, which is pretended to be ac- 
cording to the Sence * the late Act of Parliament to * and vexatious 


Arreſts, 


No the Premiſſes conſider rd it will Gina ien u that the Conſtitution of the Corpora- 
tion-Courts an the Proceedings thereof are excellently founded on the fitneſs of things 
(antecedent to, any poſitive ap pointment) which is the Reaſon of Law, and thoſe Pro- 
ceedings are a "Cops of of the 1 w in the Proceedings of the _ Court at * 


Birks hat the Plaineiff ſhould find Pledges to Profecie his Plaint before the Defen- 
. d, or, at leaſt, before his e is entred in Court on the Sum- 


245 y, That according to the Coe of the Court, there Vol Officers as Mini- 
— of * Es always * on the Sheriffs in like ha po as the Judges 
Tipſtaps. Weſtminſter, in nature the thing its ſelf, 
there can be no a, — el to 'te iſſued on the Plaint, the . :nſtitution of Fe 
Officers as Serjeanty of veſts in them all that Authority which by ſuch Proceſs 
cold. be intended: And I, 2 conſtrues the Frecepts Ore tenus of” the Sheriff in 
— vhols. 8 875 on t nt. *. the iflying of Proceſs would be a mere 

and e Opie in thoſe Proceedings according to the Conſtitu- 
= 2 and ) — contrary to that Maxim of Law which is a 
Branch of Fe Charta, Nats wegabimus, nulli differemus Fuſftitiam. © 


ler it may be objected, that. there is a Dilatoriveſs in fr 
eee 99. the intention of the Law. od n above, 
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onnivance of A bh Deviation of the Py of Sheriffs, Sr. 
from the Original og po 9 12 7 which & the Cath ſtood, they "rhoogher it proper 
to overlook, in regard to thoſe Abuſes and Inconveniences ; and the finding Pledges to pro- 
ſecute became a Fiction in Law. But nevertheleſs the Judgments of the Courts of Law could 
not be warranted according to the Reaſon of Law, without the Uſage of thoſe Forms in the 
Proceedings of the Courts as if they had been regularly carried on, according to the 
intention of the Law. 
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| And by the Device. "af, Law, 2 ike, Practice hath prevail'd. in the Tan of hips. 
Bunca.; nd. 50 Exc hel ur, which is grounded AF g, the Practice of the Court of Common 


4110 2 1 Lex. 10 hes Ty v 
But if a Fdfion F Law, concerning Pledges to Proſecute, had not prevail'd in the Court 

of Comm: Bt uch, thoſe #:r50ns of Laro ,which-;pals in the Courts. of King's Bench and Ex- 

chequer could not hays prevaild. in upport 0 the Proceedings of thoſe Courts gen 

in Civil Cauſes, according rhe, preſent Plactice, which is not contrary to the Sence of tlie 


Law upon the ſame Grounds that the Practice of the Court of (ounmon Beuch is e 
by Faw, | 


Fhe Practice of thoſe Courts in Froceſs of 77 hath ſettled in, and e the 
Ne plus. ulira. of a Hcou in Law concerning P edges to Proſecut?. And there is a Foundati 
in rerum natura for that Fii?ion of Law in thoſe Courts. But if a Elium might by Parity” 
Reaſon be uſed in all Courts ot Law in the like Caſes, the Law it ielf concerning Puανε 
Lan fo Proſecute would have no Equndation in rerum naturd, and could neyer ſubſiſt Ni the 
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againſt holding nts to Aue in general, and for gr jing the Antient 
Forms Ju, not hole 13 the e of” N and that the Abele af thoſe Forms tends 
to the Subverſion of the Common Law. And the Regulations 
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prove that the Dignity of that Court may be ſupported upon its Antient Foot, without 
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The Caſe of the Sheriffs Courts, & 171 


Aud ſince in the Nature of thoſe Plaints in the Courts of the City of London, and the 
whole Proceſs thereugon, the Proceedings are before the Mayor or Sheriff in a Judicial 
Capacity . taking 8 thereof; the making thoſe Regulations ſeemg to Te properly be- 


fore thoſe Courts according to the original Conſtitution thereof. And for the fame Reaſon in 


ſome Caſes it may coincide with the Intent of the Legiflature that Defendants might be held 
to Bail, according to the Practice of thoſe Courts, for leſſer Cauſes than for 40 s. when thoſe 
Caſes are ſettled by the Sages of Law in the Corporation- Courts. > + 3 1 
Now according to the preſent Practice of the Courts in the City, it appears evident that in 
all Caſes, where the Defenda: t is ſerved with a pretended Copy of the Proceſs, and makes de- 
fault, and the Plaintiff enters an Appearance, the Judgments of thoſe Courts are ill Ground- 
ed And that Innovasion of Practice ſet on Foot by the Careleſneſs and Ignorance of 
the Inferior Officers who tranſcribe the Original Forms, continued by a conſtant Tradition 
in the Records of thoſe Courts, and which the Judges thereof well skilled in Law as to other 
Points, for want of Application 'to, confider throughly the Original Conſtitution of the Cor- 
poration-Courts, have complied with, may be of dangerous Conſequence in tending to ſubvert 
the Conſtitution of thoſe Courts. 
The arguing Caſes on Writs of Error upon. the Proceedings in the Sheriffs Courts, 
is very unuſual z and there is no Form of any Records at either Comptey, except of Tranſ- 
cripts on Writs of Error drawn up according to the Nature of the Proceedings in thoſe 
Courts. But on the Proceedings in the Courts only Minutes are taken of thoſe Proceedings 
in order to Juſtify the drawing up the Record in a proper manner when called in Queſtion. 
And as at preſent thoſe Forms are abridg'd in the Tenor ofthe Records certified on theLewverur 
Querela into the Mayor's Court; tis probable that the Ignorance of the inferior Officers in Pro- 
ceis of Time will bring into Practice the like Abridgment of thoſe Forms in the Tranſcripts on 
Writs of Error, or introduce an alteration in the Forms ſuitable to the preſent Innovations in or- 
der to make thoſe Forms more compleat as they may ſuppoſe. 417 4 
And when the Antient Records of the City are loſt, and the Practice is Immemorial, there will 
be no Inſtance, that can be produced but in one ſingle Caſe, which is the Caſe of making Attach- 
ments by Virtue of Plaints, in contradiction to the ſame Reaſon of Law as to the Practice in other 
Caſes, to ſupport the Antient Conſtitution of the Court. And how far that Light can be traced 
to it's Original Fountain, which is the Reaſon of Law, ſo as to ſupport the Conſtitution of the 


Court and its Proceedings, if it ſhould ever happen to be called in Queſtion before a Superior Judi- 


cature, and juſtify the carrying on the'Proceedings of the Court in general on it's Antient foot, is 
a matter that ought to be well confider'd, N ein 
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OBSERVATIONS 


On the CASE relating to the 


Mayor's and Sheriffs Courts in London 


ZZ H E Law of finding Pledges o Proſecute is 
r Pang e For the Benefit of the Defendant, if Judgment be given againſt 
e Plaintiff, | 


Uſeful, ' To prevent frivolous and vexations Suits. 


Tis the Equity of the Law, that there is a Remedy for the leaſt damage, 
wh arty will Sue for, tho* but a Penny; and tis left to the Party iu foro Conſcieutiæ, 
in chat Cafes he will take that Advantage of the Law againſt the Defendant, 

But the Law will diſcourage Suits for frivolous Cauſes ; which tend to the Detriment of Fami- 
lies and the Publick. And in that Sence, De Mimimis non curat Lex. 

If the finding Pledges to Proſecute is not eſſential to the Equity of the Law, the Uſage of Forms 
to ſhew that Pledges were found prout per Record, &c. is frivolous and needleſs. 


The ſettled Practice of Courts of Law in not warranting 1 where thoſe Forms are 
not uſed, is a ſubverſion of Juſtice, and contrary to Magna Charta; Nulli Negabimus, Nulli dif- 
feremus Fuſtitiam. | 


The Original of all equitable Proceedings is founded in levying of Plaints. 

Plaints are levied Ore tenus before the King in his Chancery. And the Original Writs are 
granted Per Dom Cancellar ad inftanc Pete”. 

The King's Chancellor in the King's Name grants the Prayer of Proceſs to be done on the 
Plaint /2cund* legem & conſuetudinem Angliæ. | 

And the Sheriff*s Secondary in the Sheriff's Name grants the Prayer of Proceſs to be done 
ſecund' conſtet civitat”, &c. and gives a Precept thereupon to his Serjeant at Mace Ore tenus in the 
Court, which is exactly parallel according to the Nature of Equity. 


The Sheriff has two diſtinct Officers to aſſiſt him in his Office, viz. on the levying of Plaints 
before him in his Compter; and in paſſing Judgments given before him on the Proceedings had in 
Guildhall, | 
And the Sheriff is preſent in propria perſona ſua in the Eye of the Law in the Court held in 
his Compter, and alſo in Guildhall. 
So that it ſeems that the Nature of the Sheriffs Courts is parallel to the King's Chancery on 
the levying of Plaints, and to the King's Bench in the ſubſequent Proceedings. 


In the Compter, the Plaintiff only makes his Plaint to the Court, and the whole Proceſs there- 
upan is done to him by the Judicial Procedure of the Court for Relief on the Plaint, which is 
qeto by Virtue of a Precept Ore tenus to the perjeant at Mace, who executes the Precepts of 
the Sheriff. | 


The 
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the Mayor's and Sheriffs Courts in London. 19 


It ſeems according to the general Practice of the Court, that there is an Error relating ta 
the Fundamental Proceedings eſtabliſhed in order to the carrying on Suits according to the Reaſon 
and Equity of the Common Law. "HIP | 

And this Error is committed by the Procedure of the Court in granting Proceſs without taking 
Pledges, and ſo no Pledges are taken before Judgment is given. | 1 8 

But tis a Fiction in the Record, that the Plaintiff found Pledges, and pray'd the Court there- 
upon that Proceſs might be done to him upon his Plaint. Lide the Form of the Record, which 
ſhews the Equity of the Sheriffs Procedure ſecund Comſuet' Civitat', &c. 


Dt Sheriff, Cap. $2. ſexs, Theſe Pledges de Proſequendo may be found in the Chancery, 
and how, and by whom. Vid the Regiſter, fc}. 223. and Finch, 53. X 


The finding of Pledges according to the Practice in the King's Bench, and of the Sheriffs in 
Retorning of Writs, is only matter of Form or Fiction in Law, | 


Bur, if Pledges are to be found before the King in his Chancery in the like Caſes, it ſeems 
abſurd to ſuppoſe, that the finding Pledges ſhould be Fictio Furis before that equitable Judicature, 
without a plain Violation of the Law of the Realm by the King's Chancellor, (the Keeper of 
the King's Conſcience) whole Procedure ought to be regulated juxta æquj E bonum. | 


In like manner it ſeems erroneous to proceed without Pledges by Virtue of the Judicial 
Precept of the Sheriff given in his Compter on the Phints levied before him. 
Bur tis the conſtant Practice to make trifling Entries in the Records thus: 


3 
2 


Tobannes St. Paul's, & Richardus Cburcb- Tard. 
Pleg de proſeq”. Fobannes Surry Coffee-bouſe, & Richardus Gun-Bock. / 
Fobannes Bene, & Richardus Not". 
44 | And ſuch like. 


So that it ſeems there in no Rau Faris at all. For the Perſons againſt whom to have 
Judgment are not Recorded: The Judgment ought to be againſt the Plaintiff and his Pledges, 
and here are no Pledges entred upon the Records. 
The Cuſtom of the City is the Foundation of the City- Court.. And the Form of Proceeds 
ings which is not warranted by that Cuſtom is againft Law. 
if Writs of Error were brought on the Juflgments in the Sheriffs Courts, could it be certifled 
as matter of Record, that Precepts were given in Court by the Sheriff to his Serjeant at Mace, 
according to the nature of the which ought to be dane on the Plaint by the Cuſtom of 
the City? And that the Serjeant Retorn'd, quod Def nibil habet, Ec. And afterwards a Cepi 
5 Corpus thereupon, in Caſes where he made no ſuch Retorn, and no Precept was given or Ca- 
pias intended, according to the New Model of Proceedings invented by the Clerk-ſit- 
ters? | | EEE 


D Could the Entry of Johamies Suam and three Necks, Richardus in Campis, Naben Clericus | 

- & Richardys Magiftro Dwight, fabaunes St. Giles's & Richardus Ibidem and ſuch like, for Pled- | 
ges, be certified as the Record of Pledges to Proſecute found by the Plaintiff in the Court held 4 
defore the Sheriff 2 F. Bey” - | | 

s m | 

n And the whole Proceedings certified to be ſecund' Conſurr* Ci vita pred? ab omni tempore, Ec. to 


- warrant the Judgments ? 


Hence it appears Evident that the New Model of Proceedings can never ſubſiſt according to 
n the Conſtitution of the City- Courts; but the Proceſs of Law in the City ought ſtill to be conti- 
nued according to it's Antient Cuſtom. +. | 
Tis the Deſign of Inferior Courts to diſpatch Juſtice in the ſharteft way, which is always the 2 
Co beſt, ; . | l 


is | © The Polity of the Mayor's and Sheriffs Courts of London is well contrived to that End. 
of And there would be many Inconveniences attending a different Model of the City-Courts. 
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by Nature, but only by poſitive Conſtitution and 


20 hey vations on the:Caſe relating ũ 


The Abufes: conſequent by the Ignorance or Male- feaſance of Inferior Officers.” And the 
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Lumber of uſeleſs Forms which would clog the Practice of the Courts, and cauſe frivolous De- 
bates of Law, and expenſive delays of Juſtice, are avoided or remedied by that admirable Con- 
ſtitution of the City- Courts, which is ſo excellently founded in the Nature of things to ex- 


pedite Juſtice, and regnlate Abuſes of Law in the Courts. 


The Caſe in Queſtion is offer'd by Me, with the greateſt Submiſſion and Deference to the Juds+ 
ment of the Learned in the Law, being fully ſenſible that in a Cafe of ſo great Importance as 
the making Regulations in the City-Courts, no Perſons are proper Judges but they who are 
throughly acquainted: with the Equity of the Common Law and the Statutes of the Realm; 
and the Nature Original and Conſtitut on of the City-Courts, as now eſtabliſhed by 
Law. ; | 

Note, According to the late Act to (prevent frivolous and vexatious Arreſts, In all Caſes, 
where the Cauſe of Action ſhall not amount to 40 s. in an Inferior Court. (and the Plaintiff 
ſhall | proceed by the way of Proceſs againſt the Perſon) Affidavits of Service of Copies of the 


Proceis are» only directed by the Act to be made and filed in the proper Courts. 
And where the Cauſe of Action amounts to 40 5. or upwards, Affidavit ſhall be made and filed 


of ſuch Cauſe of Action (which Affidavit may be made before any Judge or Commiſſioner of the 
Court, out of which ſuch Proceſs ſhall Iſſue, authorized to take Affidavits in ſuch Courts, or 
elſe before the Officer who ſhall Iſſue ſuch Proceſs, or his Deputy) which Oath ſuch Officer or 
his Deputy are thereby impower'd to Adminiſter. Nevertheleſs the Clerk-ſitters pro ſuo jure ad- 
miniſter Oaths in both Caſes, viz. of Service of Copies of the Plaints; and of the Plaintiffs Cauſe 
of Action under Colour of the Act. 


I will beg leave to offer a few Lines concerning the Eſſential Difference of Right and 
Wrong in all Caſes. IFN 


« A Difficulty there may ſometimes be to define exactly the Bounds of Right and Wrong. 
© Variety of Opinions have obtained even among Underſtanding and Learned Men concerning 
© certain Queſtions of Juſt and Unjuſt, eſpecially in Political Matters. Many contrary Laws 
© have been made in divers Ages and in different Countries, cor.cerning theſe Matters. But as 
in Painting, two very different Colours, by dilating each other very ſlowly and gradually may 
& from the higheſt intenſeneſs in either extreme, terminate in the ' midſt inſenſibly, and ſo run 


c one into the other, that it ſhall not be poſſible even for a skilful Eye to determine exactly 


«© where the one ends, and the other begins; and yet the Colours may really differ as much as 


& can be, not in Degree only, but entirely in Kind, as Red and Blue, and White and Black: So, 
though it may perhaps be very difficult in ſome nice and perplext Caſes to define exactly the 
ee bounds of Kight and Wrong, Juſt and Unjuſt; and there may be ſome Latitude in the 
% judgment of different Men, and the Laws of divers Nations; yet Right and iron are 


ce nevertheleſs totally and eſſentially different; even altogether as much, as White and Black, Light 


% and Darkueſs. —— 


&© Now if in flagrant Caſes, the natural and eſſential Difference between Good and Evil, 
Right and Wrong, cannot but be confeſſed to be plainly and undeniably Evident ; thediffe- 
rence between them muſt be alſo eſſential and unalterable in all even the ſmalleſt, and niceſt, 


cc 
« 
& and moſt intricate - Caſes," though it be not ſo eaſy to be diſcern'd and accurately diſtinguiſh- 
e 741 | FART Gene "PR | . JET THOR. 2 


ed. d 1. 


& For if from difficulty of determining exactly the Bounds of Right and Wrong in ma- 
& ny perplext Caſes, it could truly be concluded hes Job and Unjuſt were not eſſentially different 
Cuſtom; it wonld follow equally, that they 

c where not really, eſſentially, and unalterably different, even in the moſt flagrant Caſes that can 
& be ſuppoſed. i 


. There are therefore certain, neceſſary and eternal differences of things ; and certain, con- 
ſequent fitneſſes or unfitneſſes, of the Application of different things, or different Relations 


cc one to another; not depending on any poſitive Conſtitution, but founded unchangeably in the 


% Nature and Reaſon of things, and unavoidably arifing from the differences of the things 


SLE 


cc themſelves ”. Dr. Clarks Diſcaurſe concerning the  unalterable Obligations Natura 
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I will add further, 'That *tis the Excellency of the Engliſh Conſtitution, that the Proceſs of 


Law is ſettled according to the unchangeable Law of Nature, and Reaſon of Things, which 


is the Law of Equity. The Mind of Man hath a Native Faculty to perceive the Coherence 


bac oy nes of its Idea's in Moral and Political, as well as Natural Ræſpects or Relations of 
Things. n „ NE | 
And this certainty of Human Knowledge is the Source of Poſitive Laws of Policy and Ju- 


£ ſtice. | | * 


x For EXAMPLE. 
A. Plaintiff. B. Defendant. A. Finds Pledges to Proſecute. 


In general Cafes where the Law does not diſtinguiſh, there is a mutual Agreement or un- 
changeable Relation betwixt theſe Idea's which the Mind perceives on comparing thoſe I- 
dea's one with the other, to know their Relations or their Contrarieties and Oppoſitions ; which 
is the Act of Judging. uſd 
Theſe are ſome of thoſe | “ Idea's that are in the Mind. which are fo there that they can 
© be by themſelves immediately compared one with another: And in theſe, the Mind is able to 
<&, perceive that they Agree or Diſagree, as clearly as that it has them. In the diſcovery of 
* and Aſſent to theſe Truths, there is no uſe of the diſcurſive Faculty, no need of Reaſoning ; but 
< they are known by a ſuperior and higher Degree of Evidence. Lock's Eſſay, concerning Human 
Underſtanding, Cap. 17. Vol. 2. | 
A Learned Author defines Reaſon thus. Reaſon is nothing elſe, bur that ſort of Know- 
«© lcdge which inſtructs and guides by an aſſured Intuition. | 


Excellent is the Dignity of the Courts held according to the Cuſtom of the City of London; 
which are ſettled upon the fineſt Policy in the World ; the Reaſon of the Common Law of 
Eugland, confirmed by Magna Charta, Anguſtiſſimo Anglicarum libertatum Diplomate & Sacrd Au- 
chord. And tis juſt and fit that the Procedure of Courts fo well regulated ſhould be ſtill preſer- 
ved according to the Excellency of their Original Congitution. Lex eft certa ratio d mente Di- 
vina manans que recta ſuadet probibetque contraria. Cicero. 


The Caſe of Pledges and the Difference of Courts is a Point very nice and abſtruſe in its Na- 
ture to be conſider d. I have endeavour'd to do what I can in the ſtating of the Caſe by theſe 
ſhort and imperfect hints of the Truth of things. It will require great E of Judgment 
in the Laws of Policy, to define exactly the juſt Extent and Limits of the wiſe Policy of the Le- 
giſlature in the Skill and Contrivance of making Statutes of this Realm, and conſulting by thoſe 
Statutes the Utility of the Engliſhh᷑ Nation according to human Probabilty, and the Exigence of 
things, and to ſhew that the making thoſe Statutes is founded in rerum Natur, to preſerve a juſt 
Ballanee, in the preſent State of things according to the Cuſtoms of different Nations, which 
tends to the Publick Good of Mankind, in general, And Laſtly, To evince and confute clear- 
ly the prodigious Fallacy of ſuppoſing that the finding Pledges to proſecute can be Hctio Juris in 
the King's Chancery, or in the Mayor's and Sheriffs Courts of London, and Courts in all Corpora- 
tions (which are ſettled pari r4tione) according to the Law of the Realm and the unalterable Rea- 
ſon of things; and thereby to ſhew that Fictio Juris in the Procedure of thoſe Courts (the ob- 
feryance of whoſe excellent Polity, according to the Laws of England, in all Places, and in 
all Countries, would tend to the Univerſal Benefit of Mankind) is to impeach and totally ſubvert 
the Common Law of England, confirm'd by Magna Charta, which is the Foundation of Courts, 
and to pervert and confound the Eſſential Differences, Relations and Contrarieties of things, and at- 
rempting to overthrow and change the very Nature of things themſelves, which is the greateſt 
Ablurdity in the World. 1 3 B . 

If what I have offer d may contribute any thing towatds ſettling the Proceedings of the City- 
Courts upon a ſure Foundation of Law, which can never be ſhaken, I ſhall be glad of the Service 
done to the City of London in a matter of ſo great Importance. And tis qut of a due regard to 
the Honour and Dignity of thoſe Courts, that I have wrote thoſe Papers relating thereto, which 
are offer d to the Conſideration of the Learned Judges and Council of the Honourable City of Lon- 
don, with all due Submiſſion and Reverence to their Places and Learning, by a Lover of the Laws 
of England, and the Excellent Polity of the City-Courts, | | pat gs 
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Ye Patrons of Liberty and a Publick Spirit! Suffer me'to ſpeak with ſome Boldneſs in Des 
fence of Truth, and the Laws of Eugland. If the Parliament of Great Britain had enacted 


a anew Law, in Diſſolution of the Fundamental Policy eſtabliſh'd in the Laws of England, accord- 


ing to the great Charter of the Realm, the Throne of the Imperial Majeſty of Great Britain, 
the Seats in Parliament, and the Honours of the Realm would have been quite overturn'd. 

O Metropolitan City of London, where is the Seat of your Counſellors! Where is the Policy 
of your Governors! _ 4 OR | 

If a New Model of the Proceedings of Law in the Corporations might be eſtabliſhed, new 
Courts would be erected contrary to the Fundamental Policy of the Laws of England, which are 
ſettled on the eternal Principles of Truth and Juſtice. | ts 

O ye Council, O ye Magiſtrates of the City of London Maintain the Seats of Counſellors, and 
the Policy of Governors; Vindicate your Honour; Stand up now at laſt in ſupport of the ſa- 
cred Privileges and Nn of Engliſhmen 

The Glory of the Eugiiſb Conſtitution of Laws and Government is not changed. 

The Laws of Englard, the Support and Defence of the Throne of Great Britain, are too Tacred 
ever to have been infringed by Imperial Majeſty, or diſpenſed with by the Authority of Parlia- 
ment. | | 

Macxa Caarrta, and the Liberties of England, are too valuable to have been given 
up in the Parliament of Great Brita n. . | 

O. ye Patrons of Liberty! O a The Laws of England are the Laus of Divine 
Policy; Truth and Juſtice are ſeated in the Policy of thoſe Laws. O excellent Liberties ! 
O 07 and Privileges inconteſtably Divine! O Civil Societies of England! | 

Behold'the moſt S. rene Majeſty of Great Britain, whoſe Throne is tupported by the Laws of 
Fn: land. | 

Behold Imperial & O RG E, whole Throne of Preeminence in the Glories of Majeſty, 
is ſeated in the Laws of England. | " 

Behold, your Glory and your Happpineſs. N e 

The excellent Form of the Briti/h Monarchy is ſupported on the Pillars of England. of 

Ye are thoſe Pillars, O ye Cities and Towns-Corporate, whoſe excellent Polity is the Support 
of Imperial Majeſty and the Laws and Liberties of England. . Bae 

But the Glory of the Exg/iſþ Conſtitution is laid in the Duſt; Ignorance and Error are ſeated 
in the Courts of Truth and Juſtice eſtabliſhed in the Corporations of England. Z 


5 


The Policy of Laws in thoſe Corporations is ſubverted, and the Laws of Magna Charta are in- 


fringed. . | | | * 
| The Imperial Majeſty of the Crown of England is violated by the King's Miniſters in their 
Seats..of .Judicature!  _ IE; 5 
a e ye Cities and 'Towns-Corporate in N dignified with the Honourable Seats of 
Judicature.., Yours, Honours and Royal Privileges are laid in the Duſt. | 

But the Laws of England are your Defence, and the Foundations of Civil Authority in thoſe 
Corporations are firm and immoveable. 3 | aun, pe e 
0 ys Sage: of the Realm aſſembled. in Parliament, 


© 
o 2 


Ve Have begun a Great and Glorious Work of Reformation; go on and proſper. Preſerve 
Maintain the Laws of MAGNA CHARTA. Heal the Breaches of England ; Eſtabliſh. 
the Courts of Judicature according to the Divine Policy of Truth and Juſtice, Regulate the 
Abuſes.of the Law, and ſtrengthen the Polity of Government. Rs . y 
| . to N 9 1 excellent Patrons of Liberty, according to the Sence of the Antient 
Defenders of Rights and Liberties. __ e e eee | oat * 
There is an Antient and Laudable 8 and wiſe Policy of Government within the City of 
Londou, which is founded on the Principles of Truth and Juſtice, to reſtrain the Freemen of the 
ſane City from: dude of their Perſonal Eſtates by their laſt Wills and Teſtaments, to the 


| Detriment and Piſſolution of the Body Corporate, and to ſtrengthen the Union of that Body by the 
Laws of Concord, which is the Cement of Publick Societies, and make a Proviſion that a conſtant 


ſupply might be had of able Officers-capable'of ſupporting the Dignity of, and maintaining good 
3 20 Government within that Antient, Populous and Loyal City, which is of the ene 
Conſequence to the whole Kingdom 
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tences that by that means a conſtant ſupply might be had of able Officers 


ſuch Great and Noble Services, if their arbitrary Tempers 


vileges of 


eee: 
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ce bath been ſought for, and obtain d by 


But of late an inch 1 Number of 1 alt 


ſons Trading in the ſaid City, who refuſed or declined to become Freemen of the ſame, "6+ 
in Proceſs of Time will totally defeat the Policy of that Antient Caſtom) by their ſpecious Pre- 


capable of ſupporti 
the Dignity of, and mantaming good Order and Government within that Aut; Populous <q 
2 to qualify theraſelves- 225 


Loyal 
But choke worthy Patriots were Uiſcouraged and would not 
Principles were reſtrain'd by that 
Juſt and Wiſe Policy of Governments. 

O Engliſomen ! O Patrons of Liberty! *Tis no Bondage, Slavery, or Comrathion, to ſubmit 
to the Wil Policy of Laws eſtabliſhed ; Thoſe Laws are your Rights and Privileges And 
you may inſiſt on the Privilege of that Antient Cuſtom, O ye Citizens of London, by your Re- 
preſentatives in Parliament. - 

The 7 of London is the Grand Support of the whole Kingdom: Shall the Rights and Pri- 

t 


Metropolis be invaded, and a new Law prevail which i is founded upon no Solid 
Reaſon or Policy of Laws? 


Let the Merchants and Traders who ſought that Indulgence, ſhow the Reaſons and Motives 


which encouraged them to endeavour a Subverſion % the Rights and Liberties of the Citizens of 
London. | 


And may the Legiſlature of Great Britain jokes whether Men of nuch Aritrary Principles and 
Tempers are fir Perſons to bear Offices of Magiſtracy, and ſupport the Dignity of the Courts of 
udicature, in the Grand Metropolis of England, and to cement and ſtrengthen that Grand Pil- 
ar of Laws and Government; or whether their Tempers and Principles don't naturally lead them 
to Act in Diſſolution of publick Societies in che L- of l wy have attempted to per- 
vert the Duty and Office of Citizens. | 
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Intricacies of the Law, concerning Perſons Political and Offices of Law, lately adve?s 
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